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SUBJECT;
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MEMORANDUM 27 ' o, v S g
"i/(%ﬂ-&fr el W

8tate Tax Gauluun
andn V. Dow, Hearing Qfﬁ.m

In the Matter of the Petition of
NORMAN O, RISDON & GENEVIEVE RISDON
For a Redetermination & & Deficiensy
or For Refund of Personal Inocome Taxes

Undey Article 22 and Unincorporated
Busineass Tamss Under Article 23 of the
Tax Law for the Year 1962

with reference to the above matter was held
bctwo m u\ Centre Street, New York, New York on B«m s,
1967, The appearances and oé& “rn&ad wares as- m
stenographic minutes submitted herewith.

_ The {ssus involved herein is whether the taxpayer maintained
place of business ocutaide New York State z:ralhv :

& regular
, mmz:len ef his business incoms. The Saxpayer filed an unine
'oarpmud business tax return tn whiech he reported business

1&&07‘ ng 1962 in the sum of $20,120.50, of whiech he alloasted
pu'unt or $17,437.77 so New i'm State, A notion of
dsficiency and statement of audit changes was issuwed feor the yoar
1962 (File No. 2«5&3{“ dntoma:g additional personsl fimesme
and unincorporated business taxes and intersst due in the sum of
$348.77 on the basis that since the taxpa s‘.z:n did not maintiin &

place of business outside of New York s business M
was not nnmblo

The taxpayer is a resident of New Jersey. !t-u s food
beroker npmunux.pnm and cannsrs of reisins, pecans, .
ganned goods, peaches and spiees., He mmma an offtes &y
99 Hudson Street in New York City. His payrell fer m ru'
totalled $23‘k31,39. One of his uhma worked 4n STy,
The taxpaysr's customers were logated both tn Kew Tork and in
New Jersey, On his unineorporated business sax retura the
taxpayer alloeated 100 percent of his “‘nﬁ‘ personal pro rﬂy
to New York State. Subsequently, he filed a cmnud New
suu business allnnuoa schedule in which he reporged. Sotal

ngible personsl property owned in his business of $h
ot which g@h” was m York State ameunt. The :
of $3,700 npx-onncad an automobile used in she business.
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The yor used & room in the gellar of his New Jersey
residence in his business. The room contained a telephone
sxtension, a file cabinet and & dulltein desk., The Sampayer
stored some of his business records in the room and made
business cells from his home during the svening houwrs. The
taxpeyer did not file a certificats of trade nane for She
doing of business in New Jersey nor did he list his New Jersey
telephone in his trade name, s business stationery shows
only his New York address. '

mustoes HL0% 207 of the Tux Loy provides thas L1 o8, Wiiasmrrerated
‘ s no o8 © B9 .

income of the business .ﬁh be allocated to New York. While :
the phrase "r:suhr ce of business™ has not besn defined under
shis section the Tax Law, it has been defined for franshise :
tax purposes as ineluding a bone fide offfee (See 20 NYCRR A.ll),

It 4is opinion that the room in the ¢éllar of the
taxpayerts 3'3 Jersey house did not constitute a boma fide offiee
or a regular pisce of busineas,

For the reasons stated sbove, I recomment that tShe deecision
of the State Tax Commission denying the taxpayer's petitien in

the above matter be substanti the form submitted berewith,
/s/ FRANCIS V. DOW .

February 8, 1968
FVDinn ’

Eng,
T/ H-68
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STATE OF NEW YORK
STATE TAX COMMIBSION

IR THE MATTER OF THE APPLICATION
or
KORMAK Ge RISDON & GENEVIEVE RISDON

FCR A RELETERMIBATION OF &4 DEFICIENCY
OR FUK REFUND OF P:RSORAL IKCOME TAZES
UEDIR ARTICLE 22 AND UNINCORPORATED
BUSINESS TAXES URDER ARTICLE 23 OF THE
TAX LAW FOR THE YEAR 1962

B0 e Sk A5 S5 GE &0 O6 R WS OB S 8

The taxpayers having filed a petition fer a redetersination
of a deficiency or fer refund of personal income tax under Artiels 22
and unineorporated business tax under Article 2) of the Tax iew
for the year 1962, and a hearing having beea held in esansetien
therewith at the office of the %tate Tax Cemmissien, 80 Cemtie
“treet, New York, New York on December 18, 1967 befere Franeis V,
Dow, learing Cfficer of she Department of Tazatien and Finanee,
at which hearing the taxpayer, Normen O, Risdon, appeared and
testified, and the record having been duly examined and oonsidered,

The 5tate Tax Commission hereby finde:

(1) That the saxpayers filed a nonresidext ingome San
return for the year 1962 in which they reporved fasome fyom New
York sources in the sum of 17,264,501 shat she taxpayer, Normen O,

 Risdon, filed an uningorporated business tax return for the yeer

1962 in which he reported business income of $20,120,50 of whieh
he sllocated $c New York 5tate 86 2/3 pereent or 317,437.77.

(2) That a notice of deficiency and statement of audls
changes were issved on June 1, 1964 (File No. 3-83540334)

detersining additional personsl income and unineorpeseted
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businees taxes and intaress dus in the sum of $344,77 ea tshe
basis Shat the Saxpayer did not maintain a place of businesss
outailde New Yerk Seate and she ineome wes 20t allessdle,

(3) That the Saxpayers reside at ingleweed Cliffe,

New Jersey; that the Saxmpayer, Norman G, Risden, 1s a food
wwoher repressnting paekers and canners of raisine, peesas,
eanned gooda, peashes and spioes] Shas She Sanpeyer mede salee
uucmummmumammhm;
that the saxpayer meinSained an office during 1962 at 99 Hudesa
Ssreet; New York, New York,

(A) Thas on his unineorporsted dusiness Sex retura, She
Saxpayer listed all of hs preperty connested with his unineorpe-
reted Lusiness to be withia New Tork State; Shat en & tusiness
allesation sebedule (Yers No. IT-30Re4) subssquemtly filed by
mw.hmmmuamwmmm
in Ms business was 84,303.93 of which $605.9) ws lossted 42
Bow York State; that She Susiness propersy elaimed %0 be withous
She 3tate was an susomohile weed by the tampeayer 12 hs Dusiness.

{$) That the Saxpayer used s yoom in the cellar of Ms
Hew Jersey residence An his businese; that the veom scnbained a
Selephone extension, & file esbinet and & Builltein deak; thas Whe
Saxpayer stored some of hs dsiness records i his hene and made
some Lusiness calls from his home durisg She evening hours; shat
She taxpayer filed ne certifieste of Srede nang for she dolag of
business 45 Vew Jersey) that the texpayer did net 4ot his New
Jersey telephone in his trede namej shat She Saxpayer's stationsry
shows oaly his New York offiee} Shat She saxpayer has failed %0
show that bis New Jersey hone was & bens fide office of the
asdness,
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(6) That She grees ssles on merciendies or sharges of
Saxpaysr for she year smount te 361,914,305 that she New Terk
mnmumm;um»mummn
£51,382,70; that She o%al amount of wagee, salaries sad ether
parsonal service ccnpensasion pald during she yesy was in She
sun of $23,130.89; thes she New Yerk State amcunt of sueh
compensation for personal servies was 318,131,89; thes e
Saxpayer patd 35,000,00 t0 & salesmen who werked for the san~
paysr in New Javeey. , '

Based upon the forvgelng findings snd all of the svidengs
presented herein, the S8ate Tax Commdssion beredy

- BECIDES:

(A) That during 1963 the Saxpayer maimtained ne reguley
Plaes of business other Shen that leested in New Tork CAtY.

(8) Thas, acesrdingly, the netice of deficieney end
statement of sudit shanges (File Wo. 2+8540334) determining
dus in the sum of $IM0.77 ave correct and do met Lnslude say Sas
or charges which esuld not hage been lawfully dessnded and She
Saxseyer's pedition for redeterninasion of a defieieney for the
yeor 1962 witsh rospect thereto be and the same 15 heareby demted,

BATED: Albeny, New York on this 13thday of  Merch s 1968,

STATE TAL COMMIBSION

/s/ JOSEPH H. MURPHY

/s/

/s/ SAMUEL E. LEPLER
R




